
IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE,(M) 
BISWANATH CHARIALI, SONITPUR 

GR Case No. 357/ 2007

State

-vs-

                                   Sri Babul Basak

                       u/s  63/68(A) of Copyright Act 

Present : Mrs. Farhana Sultana, AJS
Sub-Divisional Judicial Magistrate, (M)
Biswanth Chariali, Sonitpur

APPEARANCES

For the Prosecution :   Sri B. Sarma, APP.
 
For the accused :   Sri. G.Bora, Advocate . 

                                                                 

Dates of recording evidence        :      17-05-2010
                                                            22-06-2011
                                                            13-09-2012
                                                            06-04-2013
                                                                       
Date of argument                          :     08-04-2013

           Date of judgment                  :     08-04-2013

                             

                           J  U  D  G  M  E  N  T

Prosecution case as revealed from the FIR is as follows  :-- 
an FIR was  lodged in  the  Biswanath  Chariali  PS,  26-06-2007,  by one 

Salimuddin Ahmed, Senior Investigator, IMI, N.East States, he along with 

K.K.Nath,  Co-ordinator,  IMI,  N.E  States  and  Md.  Mehboob  Ali,  Junior 



Investigator received a secret information and searched the shop of the 

accused  Babul  Basak,  by  the  name  “  Maa  Video”,  on  the  National 

Highway  No.52,  in  Biswanath  Chariali,  and  found  303  nos.  of  pirated 

C.Ds, stored and kept for sale,  without any authority.  Accordingly,  they 

informed the Biswanath Chariali  Police and with the help of Police, the 

alleged pirated C.Ds were  seized from the said shop.   Thereafter,  the 

Informant Came to the Biswanath Chariali, P.S, and lodged the FIR. 

     On receipt of the Ejahar, the O.C, Biswanath Chariali, P.S registered a 

case being no. 99/07, u/s 420 IPC, r.w section 63/68(A) of Copyright Act. 

 S.I,  Sri  D.  Mahanta,  was  assigned  to  take  the  matter  of 

investigation  and  accordingly,  he  started  investigation.  During 

investigation the I.O, examined the witnesses u/s 161 of the Cr. P.C and 

found prima facie materials against all the accused persons u/s 63/68(A)of 

the Copyright Act.

        The charge sheet on being put  up,  the then Ld.  S.D.J.M, (M) 

Biswnanth  Chariali,  took  cognizance  of  offence  and  issued  process 

against the accused persons.   

In  pursuance,  to  the  summons  issued,  the  accused   appeared 

before  the  Court  and  were  furnished  with  the  copies  of  the  relevant 

documents pertaining to the case. 

 Considering the materials on case record and case diary and upon 

hearing both sides, prima facie materials are found against the accused 

persons u/s 63/68 of IPC. Hence, a formal charge is framed against the 

accused and the same on being read over and explained the accused 

pleaded not guilty and claimed to be tried.

            The prosecution side has examined altogether three witnesses 

including  the  Informant.  Considering  the  evidence  of  the  Informant, 

Prosecution,  declined to  proceed further,  as  the  evidence of  the  other 

2



witnesses  is  not  going  to  help  the  Prosecution  to  prove  its  case. 

Accordingly,  Prosecution  evidence  is  closed.  Defence  side  has  not 

examined any witness. The defence plea was of total denial. The accused 

person's  examined  u/s  313  of  Cr.  P.C,  is  dispensed  with,  as  not 

implicated. 

                                    POINTS FOR DETERMINATION

 Whether the accused person infringed the copyright of their registered 

owners and thereby committed an offence u/s 63/68 of the Copyright Act ?

 

                     DISCUSSION, DECISION AND REASONS THEREON:-----  

            Prosecution in  order  to  prove its  case,  had examined the 

Informant and three  other witnesses. 

                  PW-1, Sri Dilip Basak, has stated in his evidence that, at the 

relevant  time he came to  the  Shop and Police  took his  signature.  He 

further stated that, no CDs, was seized by Police from the shop of his 

brother, i.e, the accused. 

                PW-2, Sri Uttam Sarkar, has stated that, he was busy with some  

domestic works, at the time of the incident. He did not enter into the shop, 

of the accused. Police had taken his signature outside the shop. It has 

been also, clearly stated that,  Police had not told him, the reasons for 

which his signature was taken. Even he was not shown anything. He did 

not know anything, about the incident. 

                  PW-3, Sri K.K.Nath, has brought on record the examination 

report of the seized C.Ds, as Ext-2. According to the examination report,  

Ext-2, all the seized C.Ds were pirated. But, in his cross examination PW-

3 has categorically stated that he did not know which publisher had the 

Copyright of the seized C.Ds and for how long. 
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               PW-4,  is the Senior  Investigator  of  IMI,  N.E India,  Md. 

Salimuddin Ahmed. He is the Informant of the case. In his examination in 

chief, he reiterated what he stated in his FIR, brought on record as Ext-3. 

                  In his cross examination PW-3 said that he did not veriefy, the  

name  in  which  the  shop  of  the  accused  was  registered  with  the 

Municipality or in whose name the holding no. of the shop was. H e said 

that he did not know, which singer or producer's C.Ds were seized from 

the shop. 

              From the evidence of both PW-1 and 2, it has become crystal 

clear  that,  Prosecution has failed to  prove the seizure of  the allegedly 

pirated C.Ds from the shop of the accused, Sri Babul Basak, according to 

the provisions u/s 100(2) of the Criminal Procedure Code.  

               Now, let us discuss the evidence of the Informant PW-3, Md. 

Salimuddin Ahmed,Senior Investigator, IMI. In his cross examination, the 

Informant has categorically stated that,  he did not  know who were  the 

artists or singers by whom the songs were sung. 

               Hence, from the evidence on record it is clearly seen that the  

Prosecution witnesses has failed to establish that the accused infringed 

copyright of any owner or producer. 

                   Moreover, the record does not show any material showing that  

the accused himself, made or manufactured the pirated cassettes, which 

were  seized  from  his  shop,  in  contravention  of  section  52  A  of  the 

Copyright Act. 

              From the discussion made above it is clear that, Prosecution has 

failed to bring any incriminating material against the accused, and hence, 

Prosecution has failed to prove its case against the accused person for 

lack of evidence. Accordingly, the accused person is acquitted and set at 

liberty forthwith. 
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                Bail-bond for the accused person stands discharged.

            The judgment is pronounced in the open Court and the same is 

given under my hand and seal on this the 8-th day of April, 2013.

 

                                                                 

                                                                  (Mrs. Farhana Sultana AJS)

                                                          Sub-Divisional Judicial Magistrate,(M) 
                                                                         Biswanath Chariali.
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